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Department of Veterans Affairs § 21.6525 

§ 21.6517 [Reserved] 

§ 21.6519 Eligibility of qualified vet-
erans for employment and coun-
seling services. 

(a) General. A qualified veteran for 
whom vocational rehabilitation and 
achievenment of a vocational goal are 
reasonably feasible may be provided 
the employment and counseling serv-
ices to which he or she may be entitled 
under chapter 31. If the qualified vet-
eran is not eligible for such assistance 
under chapter 31, he or she may be pro-
vided, nevertheless, the counseling, 
placement and postplacement services 
provided under 38 U.S.C. 3104(a)(2) and 
(5). The specific services which may be 
authorized are discussed in §§ 21.100, 
21.252 and 21.254(a). 

(b) Services under other VA and non- 
VA programs. Veterans being provided 
counseling, placement and 
postplacement services under §§ 21.100, 
21.252, and 21.254(a) will also be aided in 
identifying services of other VA and 
non-VA programs which may be of as-
sistance in securing employment. All 
elements of a program of these services 
shall be incorporated in the IEAP. 

(c) Veteran elects counseling, placement 
and postplacement services. If a qualified 
veteran elects not to undertake the 
IWRP and is otherwise eligible for 
counseling, placement and 
postplacement services under 38 U.S.C. 
3104(a)(2) and (5), he or she may be pro-
vided those services. 

(Authority: 38 U.S.C. 1163(b)). 

(d) Duration of services under 38 U.S.C. 
3104(a) (2) and (5). The services provided 
under 38 U.S.C. 3104(a)(2) and (5), are 
limited to an 18-month period of em-
ployment assistance as described in 
§ 21.73. 

(Authority: 38 U.S.C. 1163(b)) 

[51 FR 19333, May 29, 1986. Redesignated at 53 
FR 4397, Feb. 16, 1988, as amended at 55 FR 
17273, Apr. 24, 1990] 

§ 21.6521 Employment of qualified vet-
erans. 

(a) Provisions of the IEAP (Individual-
ized Employment Assistance Plan). Each 
IEAP of a qualified veteran shall re-
quire that the: 

(1) Case manager maintain close con-
tact with qualified veterans who be-
come employed to help assure adjust-
ment to employment; 

(2) Veteran discuss any plan to leave 
employment during the trial work pe-
riod with the case manager. 

(Authority: 38 U.S.C. 1163(c)) 

(b) Coordination with the Adjudication 
Division. The VR&C Division will in-
form the Adjudication Division in writ-
ing upon employment of the partici-
pating qualified veteran during a pro-
gram of either vocational rehabilita-
tion services or counseling and employ-
ment services and when such employ-
ment has continued for 12 consecutive 
months. See § 3.343(c)(2) of this title. 

(Authority: 38 U.S.C. 1163(a)) 

§ 21.6523 Entry and reentry into a pro-
gram of counseling and employ-
ment services under 38 U.S.C. 
3104(a) (2) and (5). 

(a) Dates of entry. A qualified veteran, 
not eligible to receive Chapter 31 bene-
fits, may not enter or pursue a pro-
gram of counseling and employment 
services under 38 U.S.C. 3104(a) (2) and 
(5), before February 1, 1985, or later 
than December 31, 1992. 

(Authority: 38 U.S.C. 1163; Pub. L. 100–687; 
Pub. L. 102–291) 

(b) Reentry. The provisions of para-
graph (a) of this section are also appli-
cable to veterans being provided addi-
tional counseling and employment 
services following a redetermination of 
eligibility and entitlement to such 
services. 

(Authority: 38 U.S.C. 1163; Pub. L. 100–687; 
Pub. L. 102–291) 

[51 FR 19333, May 29, 1986. Redesignated at 53 
FR 4397, Feb. 16, 1988, as amended at 55 FR 
17273, Apr. 24, 1990; 58 FR 41637, Aug. 5, 1993] 

§ 21.6525 [Reserved] 

Subpart K—All Volunteer Force 
Educational Assistance Pro-
gram (Montgomery GI Bill— 
Active Duty) 

AUTHORITY: 38 U.S.C. 501(a), chs. 30, 36, un-
less otherwise noted. 
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38 CFR Ch. I (7–1–04 Edition) § 21.7000 

SOURCE: 53 FR 1757, Jan. 22, 1988, unless 
otherwise noted. 

§ 21.7000 Establishment of educational 
assistance program. 

(a) Establishment. An educational as-
sistance program for certain veterans 
and servicemembers is established. 

(Authority: 38 U.S.C. 3001(1); Pub. L. 98–525) 

(b) Purpose. The purpose of this pro-
gram is as stated in 38 U.S.C. 3001. 

(Authority: 38 U.S.C. 3001) 

[53 FR 1757, Jan. 22, 1988, as amended at 55 
FR 28383, July 11, 1990; 61 FR 26116, May 24, 
1996] 

DEFINITIONS 

§ 21.7020 Definitions. 
For the purposes of regulations from 

§ 21.7000 through § 21.7499 and the pay-
ment of basic educational assistance 
and supplemental educational assist-
ance under 38 U.S.C. chapter 30, the fol-
lowing definitions apply. (See also addi-
tional definitions in § 21.1029). 

(a) Definitions of participants—(1) 
Servicemember. The term servicemember 
means anyone who: 

(i) Meets the eligibility requirements 
of § 21.7042 or § 21.7044, and 

(ii) Is on active duty with the Army, 
Navy, Air Force, Marine Corps, Coast 
Guard, Public Health Service or Na-
tional Oceanographic and Atmospheric 
Administration. 

(Authority: 38 U.S.C. 3016; Pub. L. 98–525) 

(2) Veteran. The term veteran means 
anyone who— 

(i) Meets the eligibility requirements 
of § 21.7042, § 21.7044, or § 21.7045, and 

(ii) Is not on active duty. The term 
veteran includes an individual who is 
actively participating in the Selected 
Reserve. 

(Authority: 38 U.S.C. 3011, 3012; Pub. L. 98– 
525) 

(b) Other definitions—(1) Active duty. 
(i) The term active duty means— 
(A) Full-time duty in the Armed 

Forces, other than active duty for 
training, 

(B) Full-time duty (other than for 
training purposes) as a commissioned 

officer of the Regular or Reserve Corps 
of the Public Health Service, 

(C) Full-time duty as a commissioned 
officer of the National Oceanic and At-
mospheric Administration, and 

(D) Authorized travel to or from such 
duty or service. 

(ii) The term active duty does not in-
clude any period during which an indi-
vidual: 

(A) Was assigned full time by the 
Armed Forces to a civilian institution 
for a course of education which was 
substantially the same as established 
courses offered to civilians, 

(B) Served as a cadet or midshipman 
at one of the service academies, or 

(C) Served under the provisions of 10 
U.S.C. 511(d) pursuant to an enlistment 
in the Army National Guard or the Air 
National Guard, or as a Reserve for 
service in the Army Reserve, Naval Re-
serve, Air Force Reserve, Marine Corps 
Reserve, or Coast Guard Reserve. 

(Authority: 38 U.S.C. 101(21), 3002(6); Pub. L. 
98–525) 

(iii) When referring to individuals 
who, before November 30, 1989, had 
never served on active duty (as that 
term is defined by § 3.6b of this title), 
the term ‘‘active duty’’ when used in 
this subpart includes full-time Na-
tional Guard duty first performed after 
November 29, 1989, by a member of the 
Army National Guard of the United 
States or the Air National Guard of the 
United States in the servicemember’s 
status as a member of the National 
Guard of a State for the purpose of or-
ganizing, administering, recruiting, in-
structing or training the National 
Guard. 

(Authority: 38 U.S.C. 3002(7); Pub. L. 101–510, 
sec. 563(b)) (Nov. 5, 1990) 

(iv) When referring to individuals 
who, before June 30, 1985, had never 
served on active duty (as that term is 
defined by § 3.6(b) of this chapter) and 
who made the election described in 
§ 21.7042(a)(7) or (b)(10), the term active 
duty when used in this subpart includes 
full-time National Guard duty under 
title 32, U.S. Code first performed after 
June 30, 1985, by a member of the Army 
National Guard of the United States or 
the Air National Guard of the United 
States for the purpose of organizing, 
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